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SUBJECT Agreement for Code Enforcement Services with the City of Driggs 

ITEM TYPE ☐ Public Hearing ☐ Work Session ☒ Action Item 

PRESENTER Troy L, Butzlaff, ICMA-CM, Interim City Administrator 

  

APPLICABLE VICTOR VALUES 

☐Culturally Historic  ☐ Sustainable  ☐ Connected to Nature 

☐ Small Town Feel  ☐ Family Friendly ☒ Administrative Need 

____________________________________________________________________________________ 
 
PURPOSE & PROCESS 
The purpose of this item is seek City Council approval of an agreement with the City of Driggs to provide 
Code Enforcement Services to the City of Victor for up to 10-hours per week. 
 
BACKGROUND/ALTERNATIVES 
Code Enforcement is responsible for the enforcement of property maintenance, zoning, unpermitted 
construction, and business license regulations. Cities that have active code enforcement programs have 
found that code enforcement generally helps support and enhance quality of life within the community 
by working to keep aging buildings, homes, and properties from becoming “eyesores”.     
 
The cities of Driggs and Victor have been discussing the possibility of sharing a code enforcement officer 
to enforce local ordinances for nearly a year. After a lengthy recruitment process, the City of Driggs was 
able to hire an applicant for the position. To memorialize the arrangement between the two cities, a 
draft agreement for code enforcement services has been prepared.  Under the terms of this agreement, 
the City of Victor will receive up to 10-hours per week of code enforcement services. These services 
include the following tasks: 
 

1) Perform a variety of field and office work in support of the City's municipal code enforcement 
program; enforce compliance with City regulations and ordinances including those pertaining to 
zoning, land use, nuisance housing, building codes, health, and safety, weed abatement, 
abandoned vehicles, water waste, and other matters of public concern; and 

2) Receive and respond to citizen complaints and reports from other agencies and departments on 
alleged violations of related municipal codes and ordinances; interview complainants and 
witnesses; conduct investigations and provide recommendations for resolution; and 

3) Conduct field investigations; inspect properties for violations; attempt to make contact at the 
residence or business in order to resolve violations; issue and post warning notices, notices of 
violation, corrective notices, orders to comply, and related documentation for code violations; 
schedule and perform all follow-up functions to gain compliance including letters, inspections, 
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calls, meetings, discussions, and negotiations to ensure compliance with appropriate codes and 
ordinances; and 

4) Prepare evidence in support of legal actions taken by the City; appear in court as necessary; 
testify at hearings and in court proceedings as required; and 

5) Patrol all areas inside the city limits to identify and evaluate problem areas and/or ordinance 
violations; determine proper method to resolve violations; and  

6) Maintain accurate documentation and case files on all investigations,inspections, enforcement 
actions, and other Job-related activities, including accurate and detailed Information regarding 
code enforcement activity to substantiate violations; and 

7) Prepare a variety of reports, case reports, memos, and correspondence related to enforcement 
activities to be digitally shared with the City Administration, City Council, and any other designees 
requested by the supervisor. 

 
The Code Enforcement Officer will be an employee of the City of Driggs. The City of Victor will utilize the 
code enforcement officer as an independent contractor.  Each city will be responsible for providing office 
space, a computer, cell phone and office supplies to support the code enforcement officer. In addition, 
each city will provide the code enforcement officer with a vehicle so the officer can patrol the city and 
perform inspections. Although the City of Victor has ordered a new vehicle for the code enforcement 
officer, this vehicle is not expected to be delivered until February 2022. Until this vehicle has been 
delivered, the City of Driggs has agreed to provide a vehicle for the code enforcement officer to use.  The 
City of Victor will be charged mileage based on the IRS reimbursement rate.   
 
The Agreement is for a year term and can be extended with the mutual consent of the cities.   
 
ATTACHMENTS 

• Agreement for Code Enforcement Services 
 
FISCAL IMPACT 
Fiscal Impact is minimal. The Agreement stipulates that the Code Enforcement Officer will be an 
employee of the City of Driggs who will be made available to City of Victor as an independent contractor 
at an hourly rate based on the employee’s fully burdened pay. The City of Driggs currently pays $19.63 
per hour for the code enforcement officer position. The average benefit cost is 48%, which would equate 
to an additional $9.42 to the hourly rate listed above, for a total hourly rate of $29.05. At 10-hours a 
week the City of Victor can expect to pay $290.50, not including mileage or other incidental costs. Driggs 
will invoice Victor on a monthly basis for actual hours worked for Victor.   
 
STAFF IMPACT 
N/A 
 
LEGAL REVIEW 
The City Attorney has reviewed and approved the proposed agreement.  
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RECOMMENDATION  
Staff recommends that the City Council approve the Agreement for Code Enforcement Services with the 
City of Driggs and authorize the Mayor to execute the Agreement on behalf of the City. 
 
SUGGESTED MOTION  
I move to approve the Agreement for Code Enforcement Services with the City of Driggs and authorize 
the Mayor to execute the Agreement on behalf of the City. 
 
[Roll call vote] 
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AGREEMENT FOR CODE ENFORCEMENT SERVICES 

THIS AGREEMENT (the “Agreement”) is entered into as of December 16, 2021, by and between City of 
Victor, a Municipal Corporation organized under the Constitution and laws of the State of Idaho with its 
principal place of business at 10 S. Main Street, Victor, Idaho 83455 (“Victor”), and the City of Driggs,  a 
Municipal Corporation organized under the Constitution and laws of the State of Idaho with its principal 
place of business at 60 S Main St , Driggs, ID 83422, (“Driggs”) and, together with Victor, the “Parties” 
and each, a “Party”. 

WHEREAS, Victor has identified a need for as-needed code enforcement and inspection support services 
to provide the required investigation and enforcement needs of the community; and 

WHEREAS, Driggs is in the process of hiring a Code Enforcement Officer and has indicated a willingness 
to share this position with Victor on an as-needed basis; and 

WHEREAS the Parties possess the authority to enter this Agreement pursuant to Idaho Code 67-2332 
and 67-2328; and 

WHEREAS, the Parties have agreed that it is in their mutual best interest to collaborate by sharing 
certain Services as defined below. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Victor and Driggs 
hereby agree as follows: 

 

1. AGREEMENT TERM. This Agreement shall govern the performance of the Parties for the period from 
December 27, 2021 (the “Effective Date”) through September 30, 2022, unless earlier terminated by 
either Party in accordance with the terms of this Agreement (such period of performance, the 
“Agreement Term”). All provisions of this Agreement shall apply to all Services (as defined below) 
and all periods of time in which Driggs provides the Services to Victor.  The Parties may mutually 
agree in writing to extend the Agreement Term. 

2. SERVICES. Victor hereby retains Driggs to provide the services set forth in this Section 2 (the 
“Services”). 

a. Professional Services.  

For approximately ten (10) hours per week, the services of Driggs’ Code Enforcement Officer, 
(“Officer” or “CE Officer”) which shall include, but are not limited to: 

(1) Perform a variety of field and office work in support of the City's municipal code 
enforcement program; enforce compliance with City regulations and ordinances 
including those pertaining to zoning, land use, nuisance housing, building codes, health 
and safety, weed abatement, abandoned vehicles, water waste, and other matters of 
public concern. 

(2) Receive and respond to citizen complaints and reports from other agencies and 
departments on alleged violations of related municipal codes and ordinances; interview 
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complainants and witnesses; conduct investigations and provide recommendations for 
resolution  

(3) Conduct field investigations; inspect properties for violations; attempt to make contact 
at the residence or business in order to resolve violations; issue and post warning 
notices, notices of violation, corrective notices, orders to comply, and related 
documentation for code violations; schedule and perform all follow-up functions to gain 
compliance including letters, inspections, calls, meetings, discussions, and negotiations 
to ensure compliance with appropriate codes and ordinances; and 

(4) Prepare evidence in support of legal actions taken by the City; appear in court as 
necessary; testify at hearings and in court proceedings as required; and 

(5) Patrol all areas inside the city limits to identify and evaluate problem areas and/or 
ordinance violations; determine proper method to resolve violations; and 

(6) Maintain accurate documentation and case files on all investigations, inspections, 
enforcement actions, and other Job-related activities, including accurate and detailed 
Information regarding code enforcement activity to substantiate violations. 

(7) Prepare a variety of reports, case reports, memos, and correspondence related to 
enforcement activities to be digitally shared with the City Administration, City Council, 
and any other designees requested by the supervisor. 

(8) Other services as determined and agreed upon by the Parties. 

b. Facilities. No Driggs facilities are anticipated to be utilized in the performance of this agreement. 
It is anticipated that Victor will provide appropriate office space for the Officer to work from.   

c. Equipment. No Driggs equipment is anticipated to be used in the performance of this 
agreement.  It is anticipated that Victor will provide all equipment necessary to conduct the 
Professional Services, including computer, vehicle, uniform, phone, office supplies and printer, 
ticket stock, and camera.  If any of these items are provided by Driggs for use in this work, an 
additional fee will be required.  In the event that Victor does not have a vehicle available, a 
Driggs City vehicle will be used, and the IRS standard mileage rate will be charged for all mileage 
incurred upon leaving the City of Driggs’ Public Works Yard, and returning to the same. 

d. Other Services.  No other services are encompassed within this agreement.  Alterations or 
additions may only be agreed to in writing through amendment to this agreement. 

3. COSTS AND PAYMENTS. 

a. Payment Terms. Except as set forth below, Victor shall reimburse Driggs for the Services in an 
amount not exceeding the actual cost of Driggs providing such Services. For goods or services 
purchased from third parties, Driggs shall pass through the cost to Victor. For use of Driggs City 
vehicle, mileage reimbursement shall be the current IRS mileage rate.  For Contracted Staff time 
devoted to providing Services to Victor, Driggs shall keep time records showing the time worked 
for Victor and calculate the reimbursement amount based on the actual time dedicated to 
providing services to Victor, including the time to travel from Driggs to Victor and back. Driggs 
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shall use the same methodology in determining employee benefits for the purposes of this 
agreement as it uses for all other City employees.  

b. Invoices. On or before the twentieth (20th) day of each month and in any event no later than 
thirty (45) days after the expiration or termination of this Agreement, Driggs shall submit 
invoices, for the most recent month ended, to Victor, setting forth actual expenditures of Driggs 
over such period in accordance with this Agreement. Driggs shall make available to Victor 
sufficient information with each invoice to support the reimbursement computation. If Driggs 
fails to submit an invoice within the periods set forth in the first sentence of this Section [3(b)], 
the failure to invoice will be deemed a waiver of the right to reimbursement and a donation to 
Victor of the unreimbursed amount due to the late invoice. 

c. Taxes. Each Party shall be solely responsible for all tax filings, returns and payments required by 
any federal, state or local tax authority in connection with such Party’s obligations under this 
Agreement.  Driggs is solely responsible for reporting and paying any taxes, penalties and 
interest determined by the applicable taxing authority to be owed on the reimbursement 
payments made by Victor to Driggs under this Agreement. 

4. SUPERVISION; COMPLIANCE WITH POLICIES.   

a. Oversight of Contracted Staff. Each Contracted Staff shall be supervised during the course of 
performing the Services as follows: 

(1) The CE Officer will be primarily supervised by and report to Driggs’ Planning and Zoning 
Administrator. 

(2) The CE Officer will be directly supervised by and report to Victor’s Director of Planning 
when performing work applicable under this agreement.  Victor’s Director of Planning shall 
report any personnel concerns or issues to Driggs’ Planning and Zoning Administrator.  No 
direct personnel action may be undertaken by the City of Victor or its employees. 

The Parties agree that any changes to the supervisory and reporting obligations above require prior 
written approval by the Parties. 

b. Compliance With Policies. The Parties agree that Contracted Staff shall be subject to and comply 
with the policies and procedures of Driggs during the course of performing Services for Victor. 

5. INDEPENDENT CONTRACTOR RELATIONSHIP.    

a. Independent Contractor Relationship: No Authority to Act for Other.  The relationship of Driggs  
to Victor is that of an independent contractor and not of an employee/employer, 
agent/principal, pass-through entity/subrecipient, joint venturer, or partner.  Neither Party shall 
hold itself out as an agent or representative of, or purport to speak or act on behalf of, the 
other; nor shall either Party have the power or authority to act for the other, or to bind or 
obligate the other to a third party or commitment in any manner.  The Parties shall hold 
themselves out as separate, independent entities.   
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b. Contracting with Other Parties. Driggs may render services to third parties during the 
Agreement Term provided that such services do not violate its confidentiality obligations to 
Victor.   

c. Employment Matters. Neither Driggs nor any Contracted Staff performing Services under this 
Agreement shall be deemed to be an employee of Victor.  All Contracted Staff shall remain 
solely employees of Driggs at all times and subject to their employment terms and conditions 
with Driggs.  The Parties agree that this Agreement will not affect the at-will employment status 
of any Contracted Staff.  Driggs shall have sole authority to hire and fire any Contracted Staff 
providing Services to Victor under this Agreement. 

d. No Employee Benefits.  No Contracted Staff shall be eligible to participate in any of Victor’s 
employee benefit plans, fringe benefit programs, group insurance arrangements or similar 
programs. Victor shall not provide workers’ compensation, disability insurance, Social Security, 
or unemployment compensation coverage or any other statutory benefits to Contracted Staff. 
Driggs agrees that it is solely responsible for reporting, withholding and paying income, Social 
Security, Medicare and other employment taxes due to the proper taxing authorities with 
respect to Contracted Staff.  Victor agrees not to withhold Social Security, Medicare or income 
taxes from its payments under this Agreement or to make Social Security or Medicare payments 
or unemployment compensation contributions on Driggs’ behalf. 

6. COMPLIANCE WITH LAWS.  Driggs shall perform all Services under this Agreement in accordance 
with all applicable federal, state and local laws, including, as applicable, and federal award 
authorizing statutes and regulations.  The term “federal, state and local laws” as used in this 
Agreement shall mean all applicable statutes, rules, regulations, executive orders, directives or other 
laws, including all laws as presently in effect and as may be amended or otherwise altered during 
the Agreement Term, as well as all such laws which may be enacted or otherwise become effective 
during the Agreement Term. 

7. CONFLICT OF INTEREST.  Each Party maintains its own written Conflict of Interest Policy that 
complies with federal and state requirements.  Within reason, and to the best of its ability, Driggs 
shall direct each Contracted Staff to comply with Victor’s Conflict of Interest Policy and to act in the 
best interest of Victor during the performance of the Services.  

8. INSURANCE.   

a. Driggs Insurance Policies. Driggs shall, at all times during the Agreement Term, carry insurance 
to reasonably insure the City of Driggs against insurable hazards and casualties that are 
commonly insured against in the performance of similar services to those provided by Driggs 
under this Agreement, including comprehensive general liability insurance and comprehensive 
automobile liability insurance.  

b. Victor Insurance Policies. Victor shall, at all times during the Agreement Term, carry insurance to 
reasonably insure the City of Victor against insurable hazards and casualties that are commonly 
insured against in the performance of similar services to those provided by Victor under this 
Agreement, including comprehensive general liability insurance and comprehensive automobile 
liability insurance.  
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9. RECORD RETENTION AND ACCESS.   Driggs shall maintain all records, books, and documents related 
to its performance of the Services under this Agreement (including without limitation personnel, 
property, financial and medical records) for a period of three (3) years following the date that Victor 
makes the last payment to Driggs under this Agreement, or such longer period as is necessary for 
the resolution of any litigation, claim, negotiation, audit or other inquiry involving this Agreement.  
Driggs shall make all records, books, papers and other documents that relate to this Agreement 
available upon reasonable request for inspection, review and audit by the authorized 
representatives of Victor. 

10. CONFIDENTIALITY.  Except with the prior written consent of the other Party or to the extent 
required by law, each Party will keep confidential, and will not disclose or use for its benefit or the 
benefit of any third party, any confidential information obtained from the other Party except in 
connection with its activities under this Agreement.  Confidential information may include, without 
limitation, information about personnel, funders, clients, operating procedures, strategies, financial 
results, funding opportunities, and information the Parties may obtain through ordinary course 
interactions among their respective employees.  Confidential information does not include 
information generally available to the public, independently developed information and information 
already known by the receiving Party before entering into this Agreement or that is rightfully 
obtained by the receiving Party from sources other than the other Party to this Agreement.  All 
confidential information furnished under this Agreement will remain the property of the furnishing 
Party and shall be returned, upon request, to the furnishing Party to the extent possible upon the 
expiration or termination of this Agreement. 

11. INTELLECTUAL PROPERTY RIGHTS.  Victor shall own all intellectual property created for Victor by 
any Contracted Staff providing Services during the Agreement Term (“Work Product”).  All Work 
Product is work made for hire to the extent allowed by law.  Driggs hereby makes all assignments 
necessary to accomplish the foregoing ownership.  Driggs shall, within the scope of this agreement, 
and with compensation as previously noted, assist Victor to further evidence, record and perfect 
such assignments and to perfect, obtain, maintain, enforce and defend any rights assigned.   

12. INDEMNIFICATION.   

a. Indemnification Obligations. Each Party (the “Indemnifying Party”) shall hold the other Party and 
its employees, officers, directors, agents and representatives (collectively, the “Indemnified 
Party”) harmless from any and all costs, claims, losses, damages, liabilities, expenses, demands 
and judgments, including court costs and attorney's fees, resulting from any claim, demand, suit, 
or other legal proceeding arising from the negligent action or inaction of the Indemnifying Party, 
its employees, officers, directors, agents or representatives of its obligations under this 
Agreement.  The Indemnifying Party will have no obligation to indemnify any Indemnified Party 
to the extent the liability is caused by such Indemnified Party’s gross negligence or willful 
misconduct or by any breach of such Indemnified Party of its obligations under this Agreement. 

b. Procedures. Each Party’s indemnification obligations under this Section are subject to the 
Indemnified Party: (1) providing prompt written notice of any claim for which defense is sought; 
(2) allowing the Indemnifying Party to assume the exclusive defense and control of such claim 
and its settlement, provided that the Indemnifying Party will obtain the Indemnified Party’s 
consent to any compromise or settlement of a claim that does not fully discharge the 
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Indemnified Party of all liabilities and obligations; and (3) cooperate with the Indemnifying Party 
(or its insurer) with all reasonable requests in assisting the defense of such claim. 

13. TERMINATION. 

a. Termination for Convenience. Either Party may terminate this Agreement by providing written 
notice of such termination to the other Party, which notice shall take effect ninety (90) days 
after delivery of the notice by the terminating Party. 

b. Immediate Termination. Either Party may terminate this Agreement immediately upon 
providing written notice of such termination to other Party if: (i) the other Party materially 
breaches any of its obligations under this Agreement; or (ii) either Party experiences a 
termination, resignation, suspension, or reduction of funding that materially impacts its ability 
to perform any of its obligations under this Agreement. 

c. Termination for Contracted Staff Performance. Upon providing thirty (30) days’ written notice to 
Driggs, Victor may terminate this Agreement if Victor is dissatisfied with the performance of any 
Contracted Staff in providing Services to Victor, provided that Victor has provided prior written 
notice to Driggs of the performance deficiency and attempted in good faith to work with Driggs 
and such Contracted Staff to improve performance.  Any termination under this Section will 
apply only to the provision of Services by such Contracted Staff, and the remainder of the 
Agreement will remain in full force and effect following such termination. 

d. Disposition of Property. Upon termination of this Agreement, Driggs shall return all property and 
Work Product associated with the Services to Victor, and Victor shall pay Driggs any outstanding 
or unreimbursed fees and expenses incurred in performance of the Services according to the 
procedures set forth in Section 3(b). Each Party shall return to the other Party, at its own 
expense and as directed by the other Party, any confidential information belonging to the other 
Party. Both Parties shall cooperate in good faith to bring all activities under this Agreement to an 
orderly conclusion to minimize the adverse impact on the communities they each serve. 

e. Survival. The provisions of Sections 8, 9, 10, 11, 12, 13, and 14] will survive termination of this 
Agreement regardless of the reason for such termination. 

14. DISPUTE RESOLUTION. The Parties shall notify each other in writing of any intent to pursue a claim 
against the other for breach of any terms of this Agreement. No suit may be commenced for breach 
of this Agreement prior to the expiration of ninety (90) days from the date of such notification. 
Within such ninety-day period, the Mayor of each Party shall meet for the purpose of attempting 
resolution of the dispute. 

15. GENERAL PROVISIONS. 

a. Governing Law. This Agreement shall be governed by the laws of the State of Idaho, without 
giving effect to the conflicts of laws provisions thereof. 

b. Integration. This Agreement contains the entire agreement of the Parties and supersedes all oral 
agreements, negotiations and representations between the parties pertaining to the subject 
matter of this Agreement. 
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c. No Third-Party Beneficiaries. Nothing in this Agreement shall be construed as giving any person, 
corporation or other entity other than the Parties any right, remedy or claim under or in respect 
of this Agreement or any provision hereof. 

d. Severability. If any provision of this Agreement is found to be invalid, the remaining provisions 
shall remain in full force and effect. 

e. Waiver of Breach. The waiver by either Party of any breach of any provision of this Agreement 
shall not be deemed a waiver of any subsequent breach by the other Party of the same or of 
different provisions. 

f. Binding Effect; Assignment. Except as otherwise provided in this Agreement, every covenant, 
term and provision of this Agreement shall be binding upon and inure to the benefit of the 
Parties and their respective and permitted successors, transferees and assigns.  Neither Party 
may assign, subcontract or transfer any of its rights, responsibilities or obligations under this 
Agreement without the other Party’s prior written consent, which such Party may withhold in its 
sole discretion. 

g. Notices. Notices required by this Agreement shall be made in writing and delivered via U.S. mail 
(postage prepaid), commercial courier, or personal delivery or sent by facsimile or other 
electronic means (provided that receipt is confirmed).  Any notice delivered or sent as described 
above shall be effective on the date received. All notices and other written communications 
under this Agreement shall be addressed to the individuals in the capacities indicated below, 
unless otherwise modified by subsequent written notice.  

If to Driggs: 

Mayor 

City of Driggs 

PO Box 48 

Driggs, ID 83422   

208-354-2362  

mayor@driggsidaho.org 

If to Victor: 

Mayor 

City of Victor 

PO Box 122 

Victor, ID  83455 

208-787-2940 

mayor@victorcityidaho.com 

mailto:citycouncil@driggsidaho.org
mailto:citycouncil@driggsidaho.org
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h. Amendment. Any amendment to this Agreement shall be reduced to writing, signed by an 
authorized representative of each Party and attached to this Agreement. 

i. Counterpart Execution; Facsimile Execution. This Agreement may be executed in any number of 
counterparts with the same effect as if all of the Parties had signed the same document.  Such 
executions may be transmitted to the other Parties by facsimile or other electronic transmission 
and such facsimile or other electronic execution shall have the full force and effect of an original 
signature. All fully executed counterparts, whether original executions or facsimile executions, 
electronic executions or a combination of the foregoing, shall be construed together and shall 
constitute one and the same agreement. 

 

 

[Signature Block on Next Page] 
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IN WITNESS WHEREOF, each of the Parties has executed this Agreement by its duly authorized officer as 
of the day and year first written above. 

 

CITY OF DRIGGS    CITY OF VICTOR 

 

 

By: _____________________________  By: _____________________________ 

Name:      Name: 

Title:      Title: 
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